Rule 4=1.6

RULES REGULATING THE FLORIDA BAR

involvement in the transactien, and factors that may
extenmate the conduct in question. Where praetieal
the lawyer should seek to perspade the client-to
take suitable action. In amy case, a. disclosure
a:hfersetntbec]lent‘smtshﬂuldhemmam
t.hm:: the lawyer- reaamnhl], 'behevea necessary tn
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l.t'thnla.wym".s semcaswﬂlhelmedhy the E:Imnt.
in materially furthering a- course of eriminal or
frandulent conduct, the lawyer must withdraw, as
smted in male 4-1 16{3}(1}

After withdrawal the lawz.rer ia required 'w- refrain
from making dizclosure of the client's confidences,
except as otherwise provided in rule 4-1.5. Neither
this rule nor role 4-1. 8(b) nor rule 4-1.16(d) pre-
vents the lawyer from giving notice of the fact of
withdrawal, and the lawyer may also withdraw or
disaffirm any opinion, document, aﬂ'tnnahl:-n. or the
like.

Where the client is ah’organization, the lawyer
may be in doubt whether contémiplated conduet will
actually be carried out by the organization. Where
nicessary to guide conduct in-donnection with the
rule, the lawyer may make inguiry within the organ-
ization as indicated n rule 4-1.13(b)." !
Dispute concerning lawyer's eopduct

Where 2 legal claim or disciplinary charge sJ]egesl
complicity . of the lawyer in a client's conduct or
other misconduet of the lawyer involving represen-

- tation of the client, the lawyer may respond to.the

extent the lawyer reasonably believes necessary to
establish a defense. The same is true with respect
to a elaim involving the conduct or Fepresentation of
a former client. The !av.r'jfer's right to respond
arises when an assertion’ of such eomplicity has
been made. Subdivizion (c) doez not require the
lawyer to await the eommencement of an action or
proceeding that charges such complicity, so that the
defense may be established by responding direetly
to a third party who has made such an assertion.
The right to defend, of course, applies where a
proceeding has been commenced. Where practica-
ble and not prejudicial to' the lawyer's ability to
esgtablizh the defense, the lawyer should advise the
client of the third party's assértion and request that
the client respomd appropiidtely. In any event,
disclosure should be no greater than the lawyer
reasonably believes is necessary to vinditate inno-
cence, the disclosure should be made in a manner
that limits sceess to the information to the tribunal
or other persons having a need to know- it, and
appropriate protective orders or other - arrange-
ments should be sought by the lawyer Lo the fllest
extent practicable.

If the lawyer is charged with wrongdoing in
which the elient’s conduct is implicated, the rule of
confidentiality ‘should not prevent the lawyer from
defending againat the charge. Such a charge can
arise in' a eivil, eriminal, or professional diseiplinary
proceeding and can be hased on a wrong allegedly
committed by the lawyer against the dient or on a
wrong- alleged by a third person; for example, a
person elaiming to have been defranded by the
lawyer and client acting together. A lawyer enti-

tled to a fee is permitted by subdivision () to prove
the serviees rendered in an action to colleet it, This -
aspect of the rule expressez the principle that the
beneficiary of a fiduckiry relationship may not ex-
ploit it to the detriment of the fduciary. As stated
above, the lawyer must make every effort practiea-
ble to avoid unnecessary disclosure of information
relating to a representation, to limit disclosure to
those having the need to know it, and to obtain’
pmtec’hvc ‘orders or make cther arrangements m
mizing the risk of dizclosure,

Disclosures otherwise required or authorized

The attorney-client privilege is differently defined
in various jurisdictions. If a lawyer is called as a
witness to give testimony coneerning a cliedt, ab-
sent waiver by the client, rule 4-1.6(a) requires the
lawyer to invoke the privilege when it is applicable,
The Iawyer must comply with the final orders of a
court or other tribunal of competent’ jurisdiction
requiring the lawyer to give information about the
client.

The Rules of Professional Conduct in various
circumstances permit or require a lawyer to discloze
information relating to the reprosentation. See
rules 4-2.2, 4-2.8, 488, and 4-4.1. In dddition to
these provisions, a lowyer may be obligated or
permitted by other provisions of law to give infor-
mation about a client. Whether another provizion
of law supersedes rule 4-1.6 is a matter of interpre-
tation beyond the scope of these rules, but a pre-
sumption should exist against such a supersession.

Former client

The duty of confidentiality continues after the
client-lawyer relationship has terminated.

Rule 4-1.7. Conflict of interest: general rule

(a) Representing Adverse Interests. A lawyer
ghall not represent a client if the representation of
that client will be directly adverse to the interests of
another client, unless:

(1) the lawyer reasonably believes the representa-
tion will not adversely affect the lawyer's responsibili-
ties to and relationship with the other client; and

(2} each client consents after consultation.

(b) Duty to Aveid Limitation on Independent
Professional Judgment. A lawyer shall not repre-
sent a elient if the lawyer's exercize of independent
professional judgment in the representation of that
client may he materially limited by the lawyer’s re-
sponsibilities to another elient or to a third person or
by the lawyer's own interest, unless:

(1) the lawyer reasonably believes the representa-
tion will not be adversely affected; and

{Z) the client consents after consultation.

b

{c). Explanation Lo Clients. 5
of multiple clientz in a single matter iz undertaken,
the consultation shall include explanation of the impli-
cations of the common representation and the advan-

g and risks involved.
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